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Judge Moore

Bigelow Liptak Corporation  is  a construction company
and at the time  of  the  events involved  in this  case,   it was
engaged  in  the  construction  of  a  large vessel  for the
Capitol Cement  Company.     Bigelow Liptak  stipulated that it
was covered by  and  subject  to the Federal Mine  Safety and
Health Act  of  1977.

The  company's  specific  task was to lay the brick and
add gunnite  to  the  inside of  the   steel vessel.     Respondent's
exhibit  2 was a drawing of  the vessel but it was neither to
scale nor  is  it  accurate  in  the measurements shown.    jV-
The tubular vessel with a cone-shaped lower part is used in
the manufacture  of  cement.     At the  time of  the  inspection
involved  herein,   respondent  had  already laid the brick,   and
had completed the   spraying of the gunnite,   a  stucco-like
cement mixture,   and was  engaged  in cleaning up the gunnite
that had bounced  off the walls and  fallen into the  lower
Part of the  conical vessel.      Inspector Lilley said  he  entered
the vessel through the port depicted on the right hand  side
of respondent's  exhibit  2  and that  he  saw workers on  two
levels below him.     On  his  level  there was  at  least one
worker and the  scaffolding  consisted of  loose boards  laid

J

The court reporter  states that  the  exhibits were mailed with
the transcript.     This  office  has  no  record that they were
received,     i am  attaching a drawing  that is consistent with my
^collection.     If  this decision  is  appealed,   the parties
W1U have  to resubmit the exhibits  for the Commission.           399.94                     420
